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STUDENTS WITH DISABILITIES: A CASE LAW UPDATE"

by
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Although subject to different nomenclature and definitions, school resource officers
(SROs) began appearing in U.S. schools in the 1950s, but their presence did not become
widespread until the introduction of federally-funded safety initiatives in the 1990s.! By the
2021-2022 school year, 61% of public schools had security staff present at least once a week
with middle and high schools reporting higher concentrations at 78% and 82%, respectively.?
This nearly pervasive presence of SROs in public schools, especially at the secondary level,
raises important questions about their impact on students.

Data from the U.S. Department of Education’s School Survey on Crime and Safety show
that the existence of SROs in a school influences the likelihood that student incidents,
including non-violent incidents, are reported to law enforcement agencies.® Indeed, an
analysis of two waves of the Civil Rights Data Collection, which includes all K-12 public
schools in the U.S. with more than 25 students, found: (a) that SROs increase the use of
suspensions, expulsions, police referrals, and arrests, and (b) that this effect is especially

pronounced for Black students, male students, and students with disabilities.*

* The views expressed are those of the author and do
not necessarily reflect the views of the publisher or the
Education Law Association. Cite as 447 Epuc. L. Rep.
405 (August 13, 2026).

*#* Leah Bueso is an assistant professor at the Univer-
sity of Illinois-Springfield, and Perry A. Zirkel is a
professor emeritus at Lehigh University, Bethlehem,
PA. He is a past president of the Education Law
Association.

1. MICHELLE MBEKEANI-WILEY, SARGENT
SHRIVER NAT’L. CTR. ON POVERTY LAW,
HANDCUFFS IN HALLWAYS: THE STATE OF
POLICING IN CHICAGO PUBLIC SCHOOLS 7
(2017), https://www.povertylaw.org/wp-content/
uploads/2020/07/handcuffs-in-hallways-amended-
revl.pdf

2. NAT'L CTR. FOR EDUC. STATISTICS, PER-
CENTAGE OF PUBLIC SCHOOLS WITH SECU-
RITY STAFF PRESENT AT LEAST ONCE A
WEEK, AND PERCENTAGE WITH SECURITY
STAFF ROUTINELY CARRYING A FIREARM, BY
SELECTED SCHOOL CHARACTERISTICS: SE-
LECTED SCHOOL YEARS, 2005-06 THROUGH
2021-22, 2023 https://nces.ed.gov/programs/digest/

d23/tables/dt23_233.70.asp?current=yes (defining se-
curity staff broadly to include security guards/officers,
security personnel, SROs, and sworn law enforcement
officers who are not SROs; security guards/officers
and security personnel do not include law enforce-
ment, while SROs include all career law enforcement
officers with arrest authority who have specialized
training and are assigned to work in collaboration with
school organizations).

3. Michael Heise & Jason P. Nance, “Defund the
(School) Police”? Bringing Data to Key School-to-
Prison Pipeline Claims, 111 J. CRIM. L. & CRIMI-
NOLOGY 717, 771 (2021).

4. Lucy C. Sorensen, Montserrat Avila-Acosta, John B.
Engberg, & Shawn D. Bushway, The Thin Blue Line in
Schools: New Evidence on School-Based Policing
Across the U.S. 42 J. POL’Y ANALYSIS & MGMT.
941, 965 (2023); see also OFF. FOR CIVIL RIGHTS,
U.S. DEP'T OF EDUC., A FIRST LOOK: STU-
DENTS’ ACCESS TO EDUCATIONAL OPPORTU-
NITIES IN U.S. PUBLIC SCHOOLS 23-24 (2025),
https://www.ed.gov/media/document/2021-22-crdc-
first-look-report-109194.pdf (finding that Black stu-
dents and students with disabilities had the most
dramatic disparities in suspensions, expulsions, refer-

[405]



EDUCATION LAW REPORTER

This article analyzes recent case law at the intersection of SROs and students with
disabilities. It provides an update to two previous reviews with this same scope.® SRO is
defined here as an individual whose exclusive purpose is the safety of the school or who was
assigned by a police department under a memorandum of understanding to provide a law
enforcement presence on school grounds.® Under this broad definition, schools use a variety
of terms including school safety officer, campus security officer, school liaison officer, and
youth services officer.

Part I provides a brief review of the professional literature, including a sampling of
education, policy, and legal analyses. In general, the literature review starts with a broad
focus on SROs and then proceeds more specifically on their interactions with students with
disabilities. Part II describes the methods used to collect and select the court decisions for
analysis. Part III details the findings of the case analysis, and Part IV offers an interpretation
of those findings.

I. Literature Review

Most of the professional literature about SROs focuses on the perceptions of various
stakeholders, extending to the SROs themselves. A review of thirty-one such surveys found
that most administrators, teachers, students, and parents rated SROs as a positive presence
within their schools,” though these perceptions depended on factors such as principals’
evaluations of SROs as procedurally fair toward staff and students® as well as students’ race
and their experience with school violence (e.g., bullying, fighting).? However, a study
evaluating teacher perceptions of SROs found positive associations with feelings of safety
and security by adults, but not necessarily by students.® SROs perceived their primary role
as law enforcers, not school rule enforcers, which they reported as a common source of
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conflict with administrators and teachers.’ Echoing such different role perceptions, a survey
at elementary schools in the southeast found that administrators viewed SROs more like a
“third administrator” who helped with angry parents or dangerous drivers rather than with
law enforcement activities. Yet, the SROs tended to overestimate their positive effects on
feelings of safety relative to all school-based stakeholders and underemphasize their role in
school discipline and punishment relative to teachers, parents, and stakeholders of color.!?
Similarly, according to a qualitative study of high schools across the Midwest, SROs asserted
that administrators wanted them to be strict enforcers of both school rules and the law, which
some admitted increased scrutiny of certain groups of students and the likelihood of their
ending up in the juvenile or criminal justice systems. As one officer from the study blatantly
professed, “Let’s be honest, the kids it will hurt don’t matter anyway. Their parents don’t
care. The teachers don’t care. Why should 17713

Policy research on SROs typically focuses on how to improve their roles and
responsibilities with much less attention to whether SROs should be present in schools at all.
A comprehensive review of 100 articles found that 87% contained “‘majoritarian” recom-
mendations that presumed a need for SROs in schools and focused on individual officer
conduct reform instead of systemic reform. Among the twenty-eight articles that presented
“counter policy narratives’ like alternative programming (e.g., restorative justice), only
eleven did so without also making majoritarian recommendations.' A study of two affluent
and predominantly White school districts in the southeast—where SROs engaged in more
education and mentoring tasks as opposed to law enforcement tasks as part of their
duties—warned about the critical role school context plays in policy. Indeed, the authors
argued that the sheriff’s mandate to focus on external (rather than internal) threats and the
SROs’ perception that students in the school district were well behaved explained why they
did not find discernable relationships between students’ interactions with SROs and their
likelihood of being disciplined.'® This argument aligns with other research showing that the
proportion of White students in a school district influenced whether SROs were primarily
concerned with external threats to students or the students themselves as threats.®

Less prevalent in the professional literature are studies documenting the impact of SROs.
As previously noted, research from the Civil Rights Data Collection linked SRO presence in
public schools to increases in suspensions, expulsions, police referrals, and arrests with the
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greatest increases for Black students, male students, and students with disabilities.!” This
analysis also showed that SROs reduce some forms of violence in schools (e.g., physical
fights), but they do not prevent gun-related incidents.’® Of particular importance to this
article, data from the Office for Civil Rights showed that students with disabilities were
subjected to seclusion and restraint at the highest ratios.’®A recent study of all U.S. public
middle and high schools found that the presence of SROs, but not school security guards, was
consistently associated with higher student arrest and suspension rates, both overall and for
subgroups of students (particularly Black students), even after controlling for observable
school characteristics and school district fixed effects.?’ In California, researchers explored
what happened when school police, including but not limited to SROs, were removed by six
districts—the first study of its kind. Using quasi-experimental methods, they found
significant improvements in how students experienced their school environment (e.g.,
stronger caring relationships, more meaningful participation in school) and no increases in
violence victimization, harassment or bullying, substance use, delinquency, or suspension
rates (overall or by race/ethnicity).”* These findings may be attributable to how SROs
approach their duties. For example, in schools where SROs were heavily involved in law
enforcement activities, but not proactive activities like mentoring or teaching classes,
administrators reported higher levels of racial tensions, gang activity, and bullying as
opposed to schools where SROs were more involved in proactive activities.??

Legal research on SROs focuses on litigation. In a comprehensive review of 208 cases
from 2008 to 2018 concerning the intersection of SROs and K—12 public school students
generally, Zirkel found that the most frequent claim rulings®® were in the constitutional
category, led by the Fourth Amendment.?* Based on a three-category outcomes scale,?® he
found that 72% of the 283 claim category rulings were conclusively in favor of the
defendants.?® Serving as the first in the springboard studies for the instant article, a
complementary analysis for the same period but limited to the 22 decisions where the student

17. Sorensen et al., supra note 4, at 964-65.
18. Id. at 959.
19. OFF. FOR CIVIL RIGHTS, supra note 4, at 19.

20. Keenen Vernon & F. Chris Curran, On Guard but
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PUB. POL’Y 327, 344 (2024).

21. TREVOR FRONIUS, ARENA C. LAM, & TRENT
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SCHOOL EXPERIENCES 9-13 (2025), https://
www.ojp.gov/pdffiles1/nij/grants/311090.pdf

22. Deanna N. Devlin & Benjamin W. Fisher, An
Examination of School Resource Officers as an Ap-
proach to Reduce Social Disturbances in Schools:
Evidence from a National Longitudinal Study, 20 J.
SCH. VIOLENCE 228, 236-237 (2021).

23. The three successively more specific units of analy-
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decisions, and claim category rulings. For case law
analyses in which plaintiffs use a shotgun or spaghetti
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was an individual with a disability, Zirkel found that the most frequent claim rulings were
Fourth Amendment (n=16) and Section 504 of the Rehabilitation Act (§ 504) and/or the
Americans with Disabilities Act (ADA) (n=16) tied for first place.?” For the outcomes, he
found that 65% of all the claim category rulings were in favor of the defendants.?® Second,
Mayes and Zirkel conducted a follow-up review of twenty-five cases for the next 2.1 years
from 2018 to 2020 at the same intersection of SROs and students with disabilities. This
analysis found that defendants conclusively prevailed in 60% of claim category rulings, but
the majority of claims were made under state law (n=15) followed closely by the Fourth
Amendment (n=14).2° The purpose of this article is to provide an updated follow up to this
pair of disability-focused case law analyses.

I1. Method

The authors generally replicated the systematic, multi-step data collection and analysis
process used by Zirkel.?® In step one, the authors completed a Boolean search in Westlaw
with various combinations of (a) “‘school resource officer,” “school security officer,”
“school liaison officer,” “‘school safety officer,” or ““school police”” with (b) “student &
disability!” for the date range starting on October 16, 2020%! and ending on April 15, 2026.32
These search terms, with an exclusion for “college” or “university,” yielded 143 court
decisions.

In step two, the authors applied the following selection criteria: (a) the SROs actions
were a decisional (rather than tangential) factor in the case, and (b) a parent sought civil
liability against the SRO, the SRO’s employer, or both on behalf of a child with disabilities.?
Conversely, the primary exclusions were (a) criminal cases including postconviction relief
proceedings, (b) juvenile justice and child welfare cases, (c) family law cases, and (d) actions
filed by SROs (as opposed to against SROs).

In step three, the authors closely reviewed each case and recorded the following
information:

1. Disability status: (a) whether the child had an individualized education program (IEP)
or § 504 plan as well as (b) the category of disability or diagnosis (e.g., attention deficit
hyperactivity disorder (ADHD), autism, emotional disturbance (ED), intellectual disability
(ID), oppositional defiant disorder (ODD), and/or other health impairment (OHI))**
E. Chan, Jennifer Counts, Antonis Katsiyannis, &

Joseph Ryan, Litigation and School Resource Officers,
28 J. CuiLp & Fam. Stup. 3296, 3304 (2019) (finding,

of the plaintiff, 33% of the claim rulings were in the
inconclusive category.

based on a narrower scope of decisions and a less
precise outcome scale, that the courts ruled in favor of
school districts or SROs in 83% of cases in an analysis
of 44 cases from 1996 to 2018).

27. Zirkel, supra note 5, at 302; Section 504 of the
Rehabilitation Act, 29 U.S.C. § 794; Americans with
Disabilities Act, 42 U.S.C. § 12101 et seq. In this line
of systematic analyses of SRO litigation, including the
instant article, the § 504 and ADA claims are conflated
as one category under the abbreviated label of *“§ 504/
ADA.”

28. Zirkel, supra note 5, at 303.

29. Mayes & Zirkel, supra note 5, at 185. Inasmuch as
only one case had claim rulings conclusively in favor

30. Zirkel, supra note 5, at 301-02.

31. This date is the day following the end of Mayes and
Zirkel’s coverage, supra note 5, at 182.

32. This date was selected to end exactly 5.5 years from
the previous review.

33. Moreover, this analysis, as the previous ones in this
line of research, used only the final decision for each
claim category ruling.

34. The analysis used “disability or diagnosis’ because
the court decisions did not consistently describe
whether the child had an IEP or § 504 plan and what
was the disability classification or their specific diag-
nosis.
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2. SRO actions: the primary actions at issue in the case (e.g., detainment or restraint)®

3. Claim categories: the legal basis for each adjudicated claim based on the following

categories:3¢

a. Fourth Amendment (4th Am.) = unlawful searches and/or seizures including excessive

force

b. Fourteenth Amendment (14th Am.) = violations of the due process (DP) or equal

protection (EP) clauses

c. § 504/ADA = violations of the federal disability discrimination laws
Individuals with Disabilities Education Act (IDEA)®*?” = denial of the “free and
appropriate public education” (FAPE) clause

e. State law = violations under state constitution, state statute, or state tort law (e.g.,

assault/battery, negligence)

f. Other = miscellaneous unrepeated claims

4. Claim category ruling: the outcome of each claim in the latest available court decision

according to this scale:3®

a. 1 = conclusively in favor of the plaintiff (e.g., parent, child)

b. 2 = inconclusive (e.g., denial of motion for summary judgment)

¢. 3 = conclusively in favor of the defendant(s) (e.g., SRO, school district)

5. Comments: the underlying reason for the claim category ruling and any additional

significant features

II1. Results

For the 5.5-year period from October 16, 2020 to April 15, 2026, the selection process
yielded twenty-five cases. However, because some of the cases had more than one relevant
final decision and because most of the decisions had more than one claim category ruling, the
alternative units of analysis for the twenty-five cases amounted to twenty-eight decisions and
seventy-eight claim category rulings. The Appendix provides an alphabetical list of the cases
including the decisions and the claim categories rulings for each one.

Disability Status

For the first of the four aforementioned variables, the unit of analysis was at the case
level. For item a, whether the child had an IEP or § 504 plan, eighteen cases involved
plaintiffs that were specifically identified as eligible for special education services under the

35. More than one of these SRO actions was at issue in
several court decisions. The Appendix lists the specific
actions reported in the court decisions, but the tabu-
lated frequencies are based on the following categories
in ascending order of severity: (a) verbal abuse, (b)
detainment, (c) physical restraint, (d) mechanical re-
straint, (e) tasering, (f) transfer to involuntary com-
mitment, (g) chemical restraint.

36. Claim categories based on purely threshold adjudi-
cation issues (e.g., lack of jurisdiction, waiver of
claims, or abstaining from supplemental jurisdiction
for state claims) were excluded from the analysis.
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However, as shown infra in the appendix, categories
for federal and state claims that addressed defenses
(e.g., exhaustion or qualified immunity) were included
and clarified in the Comments column.

37. Individuals with Disabilities Education Act, 20
U.S.C. §§ 1400 et seq.

38. Claim category rulings were disaggregated only
when the outcome for a claim category differed among
the defendants. See the Ruling column for these dual
entries and the Comments column for the detailed
explanation.
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IDEA,® but coverage was unclear in seven cases. Only one case did not mention the
plaintiff’s disability status, except to note that the student had *“‘special needs.”” For item b,
the category of disability or diagnosis, the most common were ADHD in twelve cases and

autism in eleven cases, followed by ODD in five cases.

SRO Actions

For the second variable, the unit of analysis was at the case level again. The frequency
of SRO actions at issue*® in these cases are reported below in descending order:

e Mechanical restraint (e.g., handcuffs, legcuffs): n=19*

e Physical restraint (e.g., pushed against locker, kneeling on back): n=14%2

e Detainment (e.g., wide variation from being locked in a room to being left in a police

car): n=11%

® Verbal abuse (e.g., yelling, threatening, lying): n=7 %4

e Transfer to involuntary commitment: n=6*

e Tasing: n=2%

e Chemical restraint (e.g., pepper spray): n=0

Claim Categories (i.e., Frequency)

The unit of analysis for the third variable was the claim category. In descending order of

frequency, they are as follows:

e Fourth Amendment: n=16

e § 504/ADA: n=16 (§ 504: n=15; ADA: n=13)

e State law: n=15 (infliction of emotional distress: n=8; negligence: n=7; five assault/

battery: n=5; false imprisonment: n=5)
e Fourteenth Amendment: n=12
e IDEA: n=2
e Other: n=2
39. 20 U.S.C. §§ 1400 et seq.
40. Supra note 35.

41. E.g., C.B. v. Moreno Valley Unified Sch. Dist., 544
F. Supp. 3d 973, 398 Educ. L. Rep. 844 (C.D. Cal.
2021) (handcuffing and legcuffing student on multiple
occasions).

42. E.g., D.C. v. Pittsburgh Pub. Schs., 2022 WL
267359 (W.D. Pa. Jan. 28, 2022) (showing multiple
types of physical restraint including choking, kneeling
on back, pushing into lockers).

43. E.g., D.L. v. Hernando Cnty. Sheriff’s Off., 2025
WL 3763912 (M.D. Fla. Dec. 30, 2025) (escalating
detainment from being locked in an office to being
held in a police car).

44. E.g., M.P. v. Monroe Local Schs., 2021 WL

4479377 (S.D. Ohio Sept. 30, 2021) (yelling and
threatening student; lying to student’s mother about
incident).

45. E.g., D.P. v. Sch. Bd. of Palm Beach Cnty., 658 F.
Supp. 3d 1187, 423 Educ. L. Rep. 113 (S.D. Fla. 2023)
(denying school board’s motion to dismiss on grounds
that they did not have probable cause to involuntarily
submit plaintiffs for psychiatric evaluation). Two
cases in the analysis had more than one student
plaintiff: D.P. v. Sch. Bd. of Palm Beach Cnty., 658 F.
Supp. 3d 1187, 426 Educ. L. Rep. 113 (S.D. Fla. 2023)
(five student plaintiffs) and Figueroa v. Santa Rosa
Chnty. Sheriff’s Dept., 721 F. Supp. 3d 1289, 435 Educ.
L. Rep. 797 (N.D. Fla. 2024) (two student plaintiffs).

46. E.g., J.W. v. Paley, 81 F.4th 440, 421 Educ. L. Rep.
67 (5th Cir. 2023) (tasing a student who attempted to
leave the school grounds is not corporal punishment).
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Claim Category Rulings (i.e., Outcomes)

The unit of analysis for the fourth variable was the claim category ruling. Table 1 reports
the outcome distributions for these rulings.

Table 1. Qutcome Distributions of Rulings by Claim Category

Conclusive for Plaintiff Inconclusive Conclusive for Defendant(s)
§504/ADA 5% 43% 52%
(n=21) (n=1) (n=9) (n=11)
State law ; 40% 60%
(n=20) (n=8) (n=12)
_ 37% 63%
4th Am. (n=19) =7) (0=12)
14th Am. R 29% 71%
(n=14) (n=4) (n=10)
_ 100%
IDEA (n=2) (=)
- (= 100%
Other (n=2) - (0=2)
TOTAL 1% 36% 63%
(n=78) (n=1) (n=28) (n=49)

Table 1 shows that the defendants conclusively prevailed in forty-nine (63%) claim
category rulings and the outcome was inconclusive in twenty-eight (36%) of the seventy-
eight claim category rulings. Only one of the claim category rulings was conclusively in
favor of the plaintiff, which was under § 504/ADA.*" Defendants were most likely to defeat
Fourteenth Amendment (71%) and Fourth Amendment (63%) claims, while plaintiffs were
most likely to receive an inconclusive result with § S04/ADA claims.*® Conclusive rulings
were typically based on the plaintiffs’ failure to show that the defendants violated the
applicable legal standard (e.g., no showing of “deliberate indifference*® or constitutional
right was not ““clearly established”’??), while inconclusive rulings overwhelmingly arose from
a denial at the dismissal, rather than summary judgement, stage.’® Moreover, inconclusive
rulings do not mean that plaintiffs received no relief since they retain the opportunity to
obtain at least partial relief upon further judicial proceedings or settlements.

The one claim ruling on which a plaintiff conclusively prevailed involved allegations of
disability discrimination under § 504 and the ADA. In C.B. v. Moreno Valley Unified School
District,? the parent of a 10-year-old boy with ADHD and ODD established that a California
school district discriminated against his son based on disability-related behaviors. The case
was based on four separate incidents during which the child experienced a variety of
consequences at the hands of its SROs including being handcuffed, legcuffed, locked in a
seclusion room, pinned to the ground, kneeled on, detained in a police car, and involuntarily
transported and referred to an emergency treatment service for psychological evaluation.
Although this combination of actions is certainly egregious, a distinguishing feature of the
case, which may have accounted for the favorable ruling, is that the plaintiff successfully
proffered a disparate impact theory. A disparate impact theory does not require intent and the
court determined that the district’s school safety practices had a disproportionate impact on

47. Infra note 52 and accompanying text. L. Rep. 524 (5th Cir. 2011).

48. Not including claim categories with a sample size 51, Fed. R. Civ. P. 12(b)(6).
below n=5.
49. Lytle v. Doyle, 326 F3d 463, 471 (4th Cir. 2003).  ° zéa?iolzgupp. 3d 1139, 437 Educ. L. Rep. 266 (S.D.

50. Morgan v. Swanson, 659 F.3d 359, 371, 273 Educ.
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students with disabilities. In particular, the judge noted that district data “‘showed that it was
almost nine times more likely to summon a CSO when a student had a disability” and the
district “‘allowed classroom personnel to summon CSOs when students with disabilities
became defiant or noncompliant, thereby increasing the likelihood of removal or restraint.”

C.B. is also distinguishable because the court sanctioned the defendants for repeated
discovery violations, which may have resulted in adverse inferences being made against
them. Specifically, in a court decision issued just five days later,?® the plaintiffs were awarded
$20,000 because the school district was found to be hiding key staff defendants and failing
to produce witnesses for depositions. Moreover, by granting summary judgement for the
plaintiffs in the main, included decision, the judge effectively stated that there was no reason
to have a trial based on the complaint allegations and available discovery documents, thereby
increasing their chances of success of a subsequent settlement.

Notably, an earlier decision by the same district court was inconclusive for the plaintiff’s
Fourth Amendment claim against the SRO and the school district as well as the state law
claims against the SRO. In C.B. v. Moreno Valley Unified School District,5* the judge argued
that “California law prohibits the prosecutions of children under twelve for assault” and the
SRO’s decision to intervene a day later ““‘weighs heavily against the severity of the ‘crime.””
Moreover, the judge weighed the child’s age, stature, disability, reactions, and presence of
other adults as factors questioning the CSO’s reasonableness of force. Although this decision
only helped the plaintiff prevail over a motion to dismiss, the judge’s careful analysis laid the
groundwork for a potentially favorable settlement or future ruling.

The rulings in C.B. provide a stark contrast to those from J.W. v. Paley,”® where a Fifth
Circuit judge granted summary judgment for the defendant SRO on the Fourth Amendment
and Fourteenth Amendment claims in the wake of an unappealed lower court’s summary
judgment in favor of the co-defendants for the plaintiff’s § 504/ADA, Fourth Amendment,
and Fourteenth Amendment claims.’® In J.W,, a 17-year-old boy with ID and ED was tased
by an SRO after trying to leave the school premises and walk home so that he could calm
down. The SRO tased J.W. for about five seconds and then drive stunned him for another ten
seconds, continuing to do so even after J.W. was “lying facedown on the ground and not
struggling.” According to the SRO, he used the taser a second time because the first time “did
not have enough effect.” As a result of the tasing, J.W. “urinated, defecated, and vomited on
himself”” and the SRO subsequently handcuffed him. Less than a minute later, the SRO yelled
at J.W., “I did not want to tase you, but you do not run shit around here, you understand?”’

The district court granted defendants’ motion for summary judgment on the § 504/ADA
claims for failure to exhaust administrative remedies under the IDEA and the Fifth Circuit
affirmed this decision on appeal.” While the Fifth Circuit recognized that IDEA exhaustion
was inapplicable here, they argued that J.W.’s claims failed because there was no showing of
intentional discrimination based on disability. Despite the court acknowledging that the facts

53. This later court decision is not part of the analysis, 3d 822, 369 Educ. L. Rep. 253 (S.D. Tex. 2019); see

because it did not meet the merits of our selection also Washington v. Katy Indep. Sch. Dist., 447 F.
criteria. Supp. 3d 583,379 Educ. L. Rep. 887 (S.D. Tex. 2020)
(reversing hearing officer’s decision on statute of

54. Supra note 41. limitations for IDEA claim). Both of these decisions

were covered in the previous analysis (Mayes &
Zirkel, supra note 5) rather than appeared in our
Appendix.

55. J.W. v. Paley, 860 F. App’x 926, 395 Educ. L. Rep.
524 (5th Cir. 2021), further proceedings, 81 F.4th 440,
421 Educ. L. Rep. 67 (5th Cir. 2023).

57. J.W. v. Paley, 81 F4th 440, 421 Educ. L. Rep. 67

56. Washington v. Katy Indep. Sch. Dist., 390 E. Supp. (5th Cir. 2023).
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of the case were ‘“disturbing” and that the tasing was “arguably excessive,” the judge
reasoned that (a) there was no intentional disability discrimination because plaintiffs failed to
produce evidence that the SRO would not have tasered a similarly situated nondisabled
student, and (b) there was no failure to accommodate because the SRO was not “privy” to
the limitations or accommodations for J.W.’s disability.®® So, in a situation where the
mistreatment of the student was even more severe than C.B., the court refused to rule in favor
of the plaintiff based on the individual actions of one SRO and one student with a disability.
It appears that the threshold for a plaintiff to prevail on a § 504/ADA claim is quite high and
almost impossible to prove as a singular individual.

The constitutional claims were also denied against the school district and school officials
by the district court, but they were allowed to proceed against the SRO. However, subsequent
decisions by the Fifth Circuit ruled that the SRO had qualified immunity against the Fourth
Amendment claim®® and that J.W. could not state a substantive due process claim for corporal
punishment under the Fourteenth Amendment if the state offers alternative legal remedies.
The court further explained that J.W. ’s Fourteenth Amendment claim for substantive due
process also cannot prevail because the SRO did not tase J.W. in order to punish him, but
rather to restrain him for “the pedagogical purpose of maintaining order.”” In other words,
since the tasing was not a ‘“‘random, malicious, and unprovoked attack,” it could not be
considered corporal punishment.®! The court’s arguments give rise to important questions: 1)
Is maintaining order a legitimate pedagogical purpose and at what costs to students’ bodily
and emotional integrity? 2) What were the punishments for other students who have left or
tried to leave the school premises before and would any student (or educator for that matter)
consider tasing to prevent elopement a reasonable or expected outcome?

IV. Discussion

The findings for disability status show that the majority of plaintiffs were eligible for
special education services under the IDEA, and regardless of eligibility, the classifications
were mostly for ADHD and/or autism.®? This finding is not surprising as students with
disabilities are predominantly served under the IDEA rather than § 504,% and both ADHD
and autism are behavior-related diagnoses frequently accompanied by challenging behaviors.
It also aligns with the aforementioned disability-focused case law analyses that found a
predominance of behavior-related diagnoses.%* The most common SRO actions involved the
use of restraints: mechanical (n=19) or physical (n=14), but no chemical (n=0). Restraints
were prevalent in the previous analyses as well, particularly mechanical restraints.®® Unique
to the instant analysis, however, was the use of involuntary commitment. Indeed, students
being forcibly transferred for psychological evaluation showed up in six cases (representing

58. Id. at 452. EDUC., PROFILE OF STUDENTS WITH DIS-

ABILITIES IN U.S. PUBLIC SCHOOLS DURING

59. J.W. v. Paley, 860 F. App’x 926, 395 Educ. L. Rep. THE 2020-21 SCHOOL YEAR (2024), https://
524 (5th Cir. 2021). www.ed.gov/media/document/crdc-snapshot-profle-
of-students-disabilities-us-public-schools-sy-2020-

60. J.W. v. Paley, 81 F.4th 440, 421 Educ. L. Rep. 67 2021-21420.pdf

(5th Cir. 2023).

64. Zirkel, supra note 5, at 302; Mayes & Zirkel, supra

61. Id. at 453. note 5, at 184.

62. Supra note 34 and accompanying text. 65. 1d

63. OFF. FOR CIVIL RIGHTS, U.S. DEP'T OF
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eleven students).% Although six cases is not a high number, this relatively new SRO action
is notable nonetheless. The increased use of severe SRO actions is professionally shocking,
though apparently not legally shocking based on the preponderance of pro-defendant rulings.
Of course, we acknowledge that there is a sample bias towards more severe SRO actions as
those are most likely to be challenged.

The most frequent claim categories were Fourth Amendment (n=16) and § 504/ADA
(n=16), followed closely by state law (n=15). These findings align with the previous analyses,
which also reported high numbers of Fourth Amendment, § 504/ADA, and state law claims.%
The prevalence of state law claims is not surprising as the category represents a wide variety
of state constitution, statutory, and tort laws. Notably, the rate of litigation at the intersection
of SROs and students with disabilities is inconsistent. Over a 10.7 year period from 2008 to
2018, Zirkel found 22 cases of civil litigation concerning SROs and students with disabilities,
arate of 0.17 cases per month.®® Then, over a 2.1 year period from 2018 to 2020, Mayes and
Zirkel found 25 cases of civil litigation concerning SROs and students with disabilities, a rate
of 0.98 per month, a nearly six-fold frequency increase.®® Finally, over a 5.5 year period from
2020 to 2026, the instant analysis found 25 cases of civil litigation concerning SROs and
students with disabilities, a rate of 0.38 per month, a nearly three-fold frequency decrease
from the Mayes and Zirkel analysis, but still twice the frequency of the initial Zirkel analysis.
The oscillating frequency could be related to changes in school environments due to the
coronavirus pandemic, the Black Lives Matter protests against police brutality, and the
defunding of the Department of Education under President Trump. Additional monitoring and
research of these trends is recommended.

The outcome distribution of claim category rulings has remained consistent. Here, the
skew in favor of defendants was 63%. This aligns nicely with the 65% and 60% skews found
in previous analyses.” Relatedly, the proportion of inconclusive rulings was 36%, which
again falls in between the 33% and 38% found in previous analyses.” Based on the
breakdown of rulings by claim category in Table 1, these findings further suggest that
plaintiffs are most likely to prevail on § 504/ADA claims (43%) and state law claims (40%),
but most likely to lose on Fourth Amendment (63%) and Fourteenth Amendment (71%)
claims. Thus, defendants still maintain the upper hand and plaintiffs are highly unlikely to
prevail outright. That being said, plaintiffs maintain a chance of leveraging their inconclusive
rulings into favorable settlements or future favorable rulings down the road. An analysis of
bullying litigation provides some idea about how these inconclusive rulings play out.”™
Although student-to-student bullying is different than student interactions with SROs, the
cases are partially analogous because they both involve similar claim categories (e.g., ADA,
Fourteenth Amendment) and spaghetti strategies (i.e., throwing multiple claims at the wall to
see what sticks). The study found that 65% of inconclusive rulings resulted in settlement,
18% were withdrawn or abandoned, 10% conclusively held for the defendant, and 1%

66. Supra note 45. 72. Perry A. Zirkel & Diane M. Holben, Spelunking in
the Litigation Iceberg: Exploring the Ultimate Out-
67. Supra note 64. comes of Inconclusive Rulings, 46 J.L. & EDUC. 195

(2017); see also Diane M. Holben & Perry A. Zirkel,
Bullying Litigation: An Empirical Analysis of the
Dispositional Intersection Between Inconclusive Rul-
ings and Ultimate Outcomes, 42 U. HAW. L. REV. 76,

68. Zirkel, supra note 5, at 302.

69. Mayes & Zirkel, supra note 5, at 184.

70. Supra note 64. 97 (2020) (finding 67% of inconclusive rulings re-
sulted in settlement and 21% were withdrawn/
71. Id. abandoned).
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conclusively held for the plaintiff.” Of course, the specific outcomes of the settlements is
unknown, but a plaintiff who has survived summary judgment will have more leverage than
a plaintiff who has only survived the dismissal stage.

Regardless of the outcome, SRO litigation is expensive; a lawsuit will cost the plaintiff
and the defendants time, money, and their reputations. Indeed, what goes on in these cases
is shocking and though defendants typically prevail, almost anyone reading the decisions
would view the facts as abhorrent. Given the unique needs of students with disabilities,
policymakers need to be aware of the critical disconnect between developmentally appro-
priate discipline and “‘accepted” standards for law enforcement officers working in schools
every day. Indeed, if the purpose of federal laws like the IDEA, § 504, and the ADA is to
provide students with disabilities with additional legal protections, why don’t we expect
SROs to satisfy a higher bar during these interactions? Just as teachers and administrators are
expected to create a positive school climate, all school personnel — including SROs — should
be working towards the same goal.

Even beyond the legal obligations that result from frequency and outcomes, there is a
professional and ethical norm that public schools need to enforce and to which SROs need
to adhere. For example, SROs need specific training on students with disabilities and how
disability impacts behavior. Some states have already passed legislation requiring such
training.” SROs also need more accountability for their actions. If legislation is the only
avenue for accountability, families without the time, money, or know-how to navigate the
legal system are unlikely to receive redress. There should be opportunities for mediation and
restorative justice for families, and public schools should have some role in the evaluation
and discipline of SROs. Moreover, the selection process for SROs needs to be improved so
that inexperienced, untrained, and dysregulated actors are filtered out. Perhaps the school
community (e.g., teachers, administrators, and students) could develop their own memoran-
dum of understanding that prioritizes student well-being so that SROs are held to higher
standards. In doing so, public schools will limit students’ exposure to harmful SRO actions
and increase the odds of positive interactions.

73. Zirkel & Holben, supra note 72, at 213.

74. E.g., 14 DeL. ApmiN Copk § 610; Inp. Copke § 20-26-
5-31.
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Appendix: Alphabetical Case-by-Case Analysis™

PLISIP [CERAEED)
[00TdS PUE 91FJO S JILIAYS 0} PAJueI3 (LN ¢ PRI 8€1200€
™ 3O
(wrep yoeye 0} UOTR[OIA [RUONMISUOD (uren 0y wonsneyxe sT0C S Jyuotg
ou) JuspusiuLadns 0 pajueid QLN ¢ Qunrey) ‘wy Yy | S Juopmys .Spaat [eroads,, posdopp )
(20105 nun punoid Se paynuept ‘SS96H1E Kopodyrog
O¥S 0 pajueid QLA € GAISSIOX3) WY iy U paurensay | AJuQ ‘umowyun ST0T°0'S'A|  IM STOT| A WBUqY
passtuwsip Juswuosudu sjey (Quawuosuduwr
nq ‘g/V 10§ K10 pue OYS Isurese parusp os[ey ‘g/v ‘ad
S <A10 10§ passtwsip Suriy Jusdigou nq ‘oouad1dou)
‘10 pue ‘OYS “S19YOL) 7 Isurede parusdp (S T Me[ JJeIS
Ao Jsurese porusp (g C vav/yoss
(010§ (241 IR —
Ao pue OYS Isurese patuop (g C QAISSOOX) WL [}y T20T N M | ddng "4 y19 A DY
SI9YORd) 7 Isurede parusp LA (Aunwur (a4 “eouady3ou)
1,408) p1eOq [00YS 0} payuRIS QLN [ MB[ ARG
(UOISN[9Xa 10 UOHBUTWILIOSIP sonum gg 10
ou) preoq [00Ys 0} pajueId (LN € Vav/vost | yoeq uo pojesy
(Ad110d ur souRI3JIpUL 100[J] 01 P3IOJ LLSTSST PII1asamIg Jo
3JeIaqiap Ou) pIeoq [00Y0S 0} pajuLIs (LI € (d@) 'wy Yyl ‘PayINOpURH | ('S ‘WSHNY JHT | 120 ON'AM| TM 1207 | K10 A DY
¥ o) Suiny [ser05a3e) wre) | suondy QUS| smels Apqesiq | 1w x/4amo) uoneyy |dweN ase) ON

motion to

emotional distress; MTD

tion; ED
dismiss; SJ

75. The abbreviations used in this Appendix that are not

specific

summary judgment; SLD =

already translated in the text are as follows: A/B

assault/battery; DP

learning disabilities.

due process; EP = equal protec-
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